
MOHAVE VALLEY IRRIGATION
& DRAINAGE DISTRICT

MINUTES OF THE REGULAR BOARD MEETING HELD TUESDAY, 
NOVEMBER 5, 2013 AT THE OFFICES OF THE MOHAVE VALLEY 

IRRIGATION & DRAINAGE DISTRICT (“THE DISTRICT”)

CALL TO ORDER.

The meeting was called to order at 4:00 p.m.

PLEDGE OF ALLEGIANCE.

Mr. Joseph Hancock led the Pledge of Allegiance.

ROLL CALL.

Present: Charles B. (“Chip”) Sherrill, Jr., Chairman, Director District III
John Kai, Jr., Director, Division I
Joseph Hancock, Director Division II
Perry Muscelli, Treasurer, Director At Large
Jamie Kelley, District Counsel
Mark R. Clark, Manager
Cecily (“CeCe”) Preusser, Administrative Assistant
Clay Vanderslice, Director At Large

WAIVER MOTION.   Motion to waive the reading of full minutes and resolutions presented
for approval or adoption.

Mr. Muscelli made a motion to waive the reading of full minutes and resolutions presented
for approval or adoption.  Mr. Vanderslice seconded the motion.  All were in favor, motion
passed.

1. REPORTS.  

A. Staff report on water use.

Mr. Clark reported that the District used a total of 1,401 acre feet for the
month of August.   Of that total, 865 acre feet were used by agriculture and,
536 acre feet were used by M&I.  Year to Date the District is at 19,862, of
which 14,503 acre feet were used by agriculture and 5,359 were used by
M&I, which gives us 73% of the water being used by Agriculture and 27%
being used for M&I purposes. 

B. Staff report on District 417 Meeting with the Bureau of Reclamation.
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Mr. Clark reported that the 417 Meeting with the Bureau of Reclamation
(“BOR”) took place on Monday, October 28, 2013.  Mr. Clark stated that the 
BOR was very pleased with the detailed reporting that they are now receiving
from the District compared to the reports they have received in the past.  The
BOR had very few questions with regard to the District report, however the
District Water Order was discussed.  Mr. Clark anticipates the approval of the
water order (or a water order) within the next few weeks.  There was also a
brief discussion with regard to the District’s Water Conservation Plan, and it
was discussed that we are in the process of updating the plan and have sent
out information requests to the utility companies and others so that the plan
may be completed.  The BOR has decided that they would rather receive the
District’s Water Conservation Plan in 2014 would be fine.  

C. Bureau of Reclamation Lower Colorado Water Supply Report as of October
31, 2013, Snowpack Report and Lake Powell Water Data Graph.

Chairman Sherrill stated that this report looks worse every month that we
look at it.  Lake Powell is currently at 45% of its capacity, the Total System
Contents is at 50%, which is even worse than last year’s content of 57%.

D. USDA National Agricultural Statistics Service:  Arizona Agri-Weekly for
weeks ending October 20, 2013 and October 27, 2013; Grain Prices Report;
and Cotton Ginnings Report.

Chairman Sherrill stated that the reports were very similar to last year’s
harvested acres, temperatures were about the same, and we are little behind
on the rainfall, but nothing of any real significance compared to year’s
passed.

E. Arizona Meteorological Network Monthly Summary for October, 2013.

Basically the report shows that it was hot this summer.

2. AGENDA  MODIFICATION.  Possible action to withdraw from, or move, any item
on the Agenda, including the removal of an item from the Consent Agenda.

No action taken.

3. CONSENT AGENDA.  The items listed below will be considered as a group and
acted upon by one motion with no separate discussion of said items, unless a Board
Member requests an item or items be removed for separate discussion and action.

A. Approve the October 1, 2013 Meeting Minutes.

B. Ratify payment of expenses for October, 2013.
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Mr. Muscelli made a motion that the Consent Agenda be approved in its entirety. 
Mr. Vanderslice seconded the motion.  All were in favor, motion passed.

4. REGULAR AGENDA.

A. Renewal of MVIDD Insurance Package Through Powers-Leavitt
Insurance Agency, Inc., Underwritten by Alteris Insurance Services, Inc. 
Discussion and possible action to renew the District’s comprehensive
insurance policy.

Mr. Muscelli had a question with regard to automobile liability for District
employees and/or contractors should there be an incident while the
employee and/or contractor is performing work for the District.  Mr. Clark
answered that staff would look into that question, to make sure said liability
insurance was in place.  Mr. Clark also stated that the premium had gone
from $1,786.00 to 1,836.00, which is an increase of about $50.00.  Mr.
Muscelli again asked with regard to automobile liability coverage.  Ms. Kelley
answered that she believed it was covered under a separate policy.  Mr.
Clark stated that staff would check into that particular matter.  

Mr. Muscelli made a motion to approve the renewal of the District’s insurance
through Alteris, subject to staff making sure that automobile liability is
included.  Mr. Kai seconded the motion.  All were in favor, motion passed. 

B. Water Inventory Presentation.  Discussion and possible action to approve
the Water Inventory prepared by Mark Clark, District Manager.

Mr. Clark gave a presentation with regard to the Water Inventory (“the
Inventory”) that has been prepared over the last year.  He explained that the
Inventory was prepared by going over every township, range and each
section within those townships and ranges and each parcel within each
section in an effort to determine exactly how much water had been allocated
within the District.  The results of the Inventory show that the District’s water
allocation has been fully allocated.  The District does have some interim
water available due to the fact that some of the subdivisions which had been
planned have not been developed.  However, due to the way the District’s
allocation has been set up, we have 74% of the allocation is for agriculture, 
approximately 5% is amenity, commercial allocation is about 2%, individual
allocations are about 1a%, municipal usage is just a fraction of a percent,
and subdivisions are at about 17%.  In 2017, there will be water coming back
into the District’s water inventory as amenity users will no longer have access
to fresh water, which will amount to approximately 2,400 acre feet of water.

There was a question from the audience as to whether or not ALL of the
District’s water had been allocated.  Chairman Sherrill answered that the
Inventory showed that, other than the interim water, there was no water to
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allocate at this time until the District was able to reclaim the amenity water
in 2017.

C. Policy Requiring Lined Irrigation Ditches, Resolution No. 2008-09. 
Discussion and possible action to  declare the following contracts in default
for failure to comply with District Resolution No. 2008-09, a conservation rule
adopted by the District in accordance with its rule making authority as
provided in the contract:

APN Investments Contract No. 2010-01
Desert Land, LLC Contract No. 2012-03
Steve Dinkin Contract No. 2007-06
Herbert Kai Contract Nos. 2008-07 and 2008-08
John Kai Contract Nos. 2008-05 and 2008-06
Wayne McKellips Contract No. 1993-01

Mr. Herbert Kai’s contracts were taken off the agenda for consideration as
it was learned that his ditches have been lined.

Mr. Wayne McKellips gave a presentation with regard to Contract Nos. 2010-
01 (APN), 2012-03 (Desert Land), 2007-06 (Dinkin), 1993-01 (McKellips) as
to how these properties are planning to bring their farms into compliance with
2008-09.  Mr. McKellips stated that Victor Wakimoto, who leases the farm
land in question, has a sufficient amount of pipe so that the unlined ditches
may be replaced with pipe.  Mr. McKellips advised that, while he does not
legally represent any of the property owners, he has become the spokesman
for their plan.  He presented and explained to the Board the plan to bring the
ditches into code.  District Counsel advised that, as there is a forward
progress plan in place, the Board consider a 60 day extension of time during
which the plan discussed may be implemented.

Mr. Muscelli began to put forth a motion to approve a 60 day extension for 
Contract No. 2010-01, Contract No. 2012-03, Contract No. 2007-06 and
Contract No. 1993-01, when it was noted that Contract No. 2013-02, the
Agricultural Contract assigned to Anthony Vackar, had not been included in
the Agenda.  District Counsel advised that Mr. Vackar would receive his
extension at the December 3, 2013 meeting, that he was missed.  District
Counsel stated that the Board could not approve the extension at this time
as the item was not included on the Agenda.  

Chairman Sherrill stated that a motion was on the table to approve an
extension of time in which to bring their irrigation ditches into compliance for
Contract Nos. 2010-01, 2012-03, 2007-06 and 1993-01.  Mr. Kai seconded
the motion.  All were in favor, motion passed.
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The discussion then turned to Contract Nos. 2008-05 and 2008-06, those of
Board Member John Kai, Jr.  Chairman Sherrill asked Mr. Kai what plans had
been prepared to bring his irrigation ditches into compliance with Resolution
No. 2008-09.  Mr. Kai advised that he as applied at the AFCS but, due to the
government shut-down, he has been unable to procure any engineering
data.  He advised that he had sent an email to the District Office explaining
this, however, he had not specifically responded to the October 15, 2013
letter sent to him by District Counsel outlining the information that would be
required to obtain an extension.  District Counsel interjected that she had
seen the correspondence forwarded to the District Office by Mr. Kai and that
it did not provide any of the information that was required in the October 4,
2013 letter.   Chairman Sherrill advised that Mr. Kai had to provide a specific
plan for bringing the ditches into compliance.  Chairman Sherrill stated that
due to the lack of information provided to the District, he did not feel that a
60 day extension could be granted at this time.  Mr. Muscelli questioned as
to whether or not Mr. Kai’s contract would be deemed in default at this time. 
District Counsel answered that yes, the contract would be deemed in default
but that Mr. Kai would have 60 days within which to cure the default by
presenting a specific plan showing how he was going to bring his irrigation
ditches into compliance.

Mr. Muscelli moved that Contract Nos. 2008-05 and 2008-06, belonging to
John Kai, Jr., be declared in default for failure to comply with Resolution
2008-09.  Mr. Hancock seconded the motion.  Mr. Kai abstained.  All other
Board Members were in favor, and the motion passed.

D. Chesney/Mohave Valley Farms, T9N, R23E, SEC. 33 and 34.   Discussion
and possible action to set the hearing date of December 3, 2013 for
consideration of the Boundary Change Impact Study and Petition for
Inclusion of Lands for Mohave Valley Farms, LLC and authorizing Chairman
Sherrill to sign the Notice of Filing Boundary Change Impact Statement for
the Annexation of Land and a Petition for Inclusion of Land in Mohave Valley
Irrigation and Drainage District (“Notice”) for publication in a daily newspaper
of general circulation, said publication to occur once after November 5, 2013
and again before November 21, 2013.

Mr. Muscelli had questions about the publication date.  District Counsel
explained that the Notice had to run for two (2) days in a newspaper of
general circulation, once after November 5, 2013 and once before November
21, 2013.  There was no specific requirement as to which days the Notice
had to run, just that it had to run for two days between the above-stated
dates.
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Mr. Muscelli made a motion that the hearing date of December 3, 2013 be
approved.  Mr. Hancock seconded the motion.  All were in favor, motion
passed.

Mr. Muscelli made a motion authorizing Chairman Sherrill to sign the Notice
of Filing Boundary Change Impact Statement for the Annexation of Land and
a Petition for Inclusion of Land in Mohave Valley Irrigation and Drainage
District (“Notice”) for publication in a daily newspaper.  Mr. Vanderslice
seconded the motion.  All were in favor, motion passed.

5. PUBLIC INPUT.

Mr. McKellips asked if, with the Boundary Change Impact Study and Petition for
Inclusion of Lands as submitted by Mohave Valley Farms, LLC , the District would
be adding additional land.  Chairman Sherrill answered that yes, this land would be
added to the District.  District Counsel explained that the land in question was
already within the District service area as defined in the Bureau of Reclamation
contract.  She also explained that the land in question was originally left out as it
was a part of California at the time.  After the ratification of the Arizona-California
Boundary Compact in 1968, the Mohave Valley Farms lands were now a part of
Arizona.

There was then a question from the audience with regard to the District Water
Inventory.  The question was whether or not someone with a well would actually tell
the District about it and register their well as required.  Chairman Sherrill answered
that there had been an attempt by the federal government to go out and register all
of the private wells and their people almost got shot.  Chairman Sherrill stated that
he felt that it was a “scare tactic” on the part of the government and was badly
handled.  

Chairman Sherrill stated that, at the end of the day, everyone should be receptive
in reporting their water usage to the District.  When you register your well and report
your water usage to the District, you have a water right.  If you have an unregistered
well and do not report your water usage and the Bureau of Reclamation finds out,
it could mean the loss of your water use, although it has not been determined
exactly how the Bureau will handle that.  Chairman Sherrill stated that the District
is here to help with the water and to make sure that allocations of water are
facilitated.  Chairman Sherrill went on to say that people were afraid that they were
going to get a meter on their well, there were public meetings about it, and it was
not the concept to put meters on the well but to get the water correctly reported to
the Bureau to protect your water and that is what this District is for.

Steve Buck addressed the Board on behalf of Bella Vista Homeowner’s Association
to advise of Bella Vista’s continuing effort to obtain effluent, it’s still on the table and
continuing to move forward.
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Mr. Vackar addressed the Board for clarification that his property had been left off
of the November 5, 2013 Agenda by accident and that his extension of time in
which to comply with Resolution No. 2008-09 would be heard at the December 3,
2013 meeting.

There was another question as to use of District water for domestic and
development use.  Chairman Sherrill explained that the District’s water has been
completely allocated.  It is not all being used, but it is all allocated.  The District is
going to have to come up with some kind of alternative, although, as agriculture
retires, that is the best bank for water.  The farmers are a good bank for the water
because they are using it and not losing it.  As the farms retire, that water comes
back into the District and can be used for subdivisions, development, whatever. 
What the District is going to do with amenity users is require them to obtain effluent
or reclaimed water, with which to water by 2017.  That water, which amounts to
approximately 1,991 acre feet, will then all come back to the District and will be
available for allocation.  

Chairman Sherrill explained that the District will be able to provide for small
businesses coming in.  However, at this time, large developments will not be able
to procure a water allocation.

There was a question with regard to the exchange of water.  An example was given
as follows: if an individual owns farmland that he decides to subdivide, will that
individual get priority on that water if he agrees to give the bulk of the agricultural
allocation back to the District?  District Counsel stated that there is not presently a
policy in place pertaining to that particular issue, and that there might need to be
one.  She went on to explain the agricultural contract would provide you with a
source of water for that parcel.  Chairman Sherrill stated that if the farm were
retired, the property owner would receive two (2) acre feet per acre rather than the
7 as allowed by the agricultural contract.  The property owner would have to pay the
requisite fees pertaining to development of a commercial property or subdivision,
but that the land owner would have a source for water.

District Counsel explained that as water becomes more scarce due to drought
conditions and the over allocation of the Colorado River, whether or not the District
is beneficially using its 4  priority entitlement will come under fire by the Bureau. th

Should there be a shortage declared, all of Arizona’s 4  priority water could go toth

the Central Arizona Project (“CAP”).  

There was a question about all water contracts ending in 2017.  Chairman Sherrill
explained that only the amenity contracts (golf courses, lakes, etc.) would end in
2017.  Those contracts were prepared and signed in 1992, so the amenity contract
holders have known since 1992 that their contracts would end in 2017 and that they
would have to arrange for an alternative water supply, mainly effluent or reclaimed
water for amenity use.  He also stated that there are some options that the Board,
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District Counsel and the District Manager are working on to try and make it a little
easier on the amenity users to locate alternative sources of water.

District Manager Mark Clark addressed the different graphs and information that
had been posted on the bulletin board and requested that the audience take a look
so they could see some of the highlights of the things going on in the District.  In
particular, Mr. Clark pointed out the graph given to us by the Bureau which basically
shows that as of 2014 there is virtually a 0% chance of a shortage being declared,
but in 2015 the chance picks up and by 2016 the chance goes up to almost 50%
and stays at that level for the next 20 years.  It is not a matter of if we have a
shortage, it’s a matter of when the shortage will occur.

It was asked if any of this information was contained on the MVIDD website.  Mr.
Clark answered that it was not on the website at this time but could be added with
no problem. 

6. ADJOURNMENT.

There being no further business to be considered by the Board, Mr. Muscelli made
a motion that the Meeting be adjourned.  Mr. Hancock seconded the motion.  All
were in favor, motion passed.  The Meeting adjourned at 5:15 p.m.
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